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WORTHLESS CHECK PROGRAM POLICY 

It is the goal of the First Judicial District Attorney’s office to significantly decrease the worthless 

check problem in the First Judicial District by prosecuting individuals who violate the Worthless 

Check Act (30-36-1 NMSA 1978).  

If your main objective as a victim of a worthless check is to recover your losses, it is the suggestion 

of the First Judicial District Attorney’s office that you initiate civil means of collection such as a 

collection agency, private attorney or civil suit.   

If you wish to file criminal charges against the check writer you may do so by completing the 

attached offense report/complaint, provided there is sufficient information, and that the check/s 

meets all eligibility guidelines.  

The First Judicial District Attorney’s Office will seek full restitution for victims whenever 

possible; however, please keep in mind that the Worthless Check Program can make no recovery 

guarantees. By submitting the check/s to the program you surrender control of the check/s to 

criminal process and forego the opportunity to pursue civil debt collections.  

Please understand that when you file a complaint, a warrant may be issued for the arrest and 

incarceration of the offender/suspect. Do not file a complaint unless you are willing to accept the 

possibility that the offender might be placed in jail, regardless of whether restitution is ever made.  

If you have any questions regarding our policies and/or procedures, please feel free to contact the 

District Attorney’s Office at 505-827-5000 and specify that you need to speak to someone about 

the Worthless Check Program.  

 

 

 

 



 
 

 

 

 

 

 

 

August 12, 2010 

 

Re: First Judicial District Attorney’s Worthless Check Program 

Dear: Merchant/Victim 

As your District Attorney, I’m concerned about the negative impact of bad checks passed to local 

businesses. Millions of dollars are lost every year by merchants as a result of this ongoing problem. 

Bad checks affect everyone in terms of higher consumer costs.  

In an effort to combat this problem, my office offers the Worthless Check Program to assist local 

merchants with bad check losses. The primary goal of the program is to prosecute those individuals 

who violate the Worthless Check Act (30-36-1 NMSA 1978) and to assist the merchant in 

obtaining restitution.  

If you have any questions regarding our policies and/or procedures, please feel free to contact the 

District Attorney’s Office at 505-827-5000 and specify that you need to speak to someone about 

the Worthless Check Program.  

Respectfully 

 

 

Marco P. Serna 

District Attorney 

 

  



 
 

How to Determine a Check’s Eligibility for the Program 

 

      Eligible Check/s 

1. The check/s must have been given or mailed to you or your business within Santa Fe, Rio 

Arriba or Los Alamos Counties. 

2. The check/s must have been issued for the immediate exchange of goods or services and 

was presumed “good” at the time of acceptance.   

3. The check/s must be submitted to the bank and stamped non-sufficient funds or closed 

account.  

4. The check/s must have proper identification (driver’s license, state identification card, 

and date of birth) taken at the time of transaction.  

5. The merchant/victim must mail the check writer a Certified, Return Receipt Requested 

Letter, requesting payment before reporting check/s to this office.    

 

      Ineligible Check/s 

1. Check/s given in payment for a pre-existing active debt, (check/s given in payment for 

goods previously delivered). 

2. Post/pre dated check/s or check/s you were told to hold (check/s not cashable when 

issued). 

3. Check/s that are two-party, stop payment, credit card, government, or payroll checks.  

4. Check/s for land-lord-tenant or real estate contracts. 

5. Forged/stolen or altered check/s (if the check was forged or stolen, file a complaint with 

either the police or sheriff’s department). 

6. Check/s that were passed outside Santa Fe, Rio Arriba, or Los Alamos Counties.  

7. Check/s which are repayment of loan or civil contract agreement.  

8. Personal check/s for cash with no purchase.  

9. Check/s without identification.  

10. Check/s that do not have the amount, date or signature.   

11. Check/s that have not been processed by a bank.  

12. Check/s issued by someone not competent or of legal age.  

13. Check/s dishonored due to bank error or failure to notify the check writer of bank 

adjustment of a check/s.  

14. Check/s issued to pay an obligation arising from an illegal transaction. 

15. Check/s that have already been partially paid and accepted by merchant/victim.  

  



 
 

Notifying the Check Writer 

By law you are required to notify the check writer of the returned check/s. You must send a 

certified, return receipt notice. A sample notice is included in this packet. IT IS AGAINST THE 

LAW TO THREATEN PROSECUTION. The check writer has 3 days to respond and remit 

payment to the merchant. If the letter returns unclaimed or if the certified green receipt returns 

and full restitution is not made within ten days of notice: 

1. Fill out the offence report/complaint completely. Please print legibly.    

2. Attach the original or legal copy of the check/s and all supporting documents such as 

Certified mail return receipt or undelivered letter, and a copy of the “certified notice.” 

3. Please retain photocopies of all check/s and notification documents, such as return 

receipts and bank notices.   

4. Mail one copy of the offense report/complaint, the original or legal copy of the check/s, a 

copy of the certified letter, green receipt card and any other correspondence to: 

 

Worthless Check Program 

Office of the District Attorney 

PO Box 2041 

Santa Fe, New Mexico 87504-2041 

 

5. Once a report has been filed: ALL restitution payments must be coordinated by the 

District Attorney’s Office. Should the check writer contact you to make payment, direct 

them to the District Attorney’s Office 505-827-5000.                                                                 

DO NOT ACCEPT PAYMENT DIRECTLY FROM CHECK WRITER. 

6. If the check writer does not comply with the Program, the case will be reviewed for 

criminal prosecution.  

7. If we are unable to recover restitution and/or the check is not “eligible” for prosecution, 

you may request the check/s be returned to pursue a civil remedy.  Check/s ineligible for 

the First Judicial District Attorney Worthless Check Program may be pursued via small 

claims court process or by a private collection agency.  

8. In order to effectively process cases for prosecution, the District Attorney’s Office will 

need the driver’s license number or identification number, and date of birth for the check 

writer. Do not use words such as “unknown” or “NA” in filling out the complaint. 

FAILURE TO COMPLY WITH THESE INSTRUCTIONS MAY RESULT IN 

REJECTION OF YOUR COMPLAINT. Please make extra copies of the blank offense 

report and notice letter for your future use.  

 

 

 



 
 

Sample “ Certified Notice” 

 
Date: 

 

Dear Check Writer: 

 

You are hereby notified that a check numbered _________ in the face amount of 

$____________, issued by you on __________ drawn upon __________ bank, and 

payable to _____________, has been dishonored.  

 

It is unlawful for a person to issue in exchange for anything of value, with intent to 

defraud, any check, draft or order for payment of money upon any bank or other 

depository, knowing at the time of issuing that the offender has insufficient funds in 

or credit with the bank or depository for the payment of such check, draft or order 

in full upon its presentation (30-36-4) NMSA 1978. 

 

If the maker or drawer of a check, payment of which is refused by the bank or 

depository upon which it is drawn because of insufficient funds or credit in the 

account of the maker or drawer in the bank or depository, fails, within three 

business days after notice to him that the check was not honored by the bank or 

depository, to pay the check in full, together with any protest fees or costs thereon, 

such failure shall constitute prima facie evidence of a knowledge of the insufficiency 

of funds in the bank or depository at the time of making or drawing of the check 

and of an intent to defraud (30-36-7) NMSA 1978. 

 

Please pay directly to _______________________________ by money order or 

cashier’s check as soon as possible.  

   Total amount of check/s $_____________________ 

   Service Charge  $_____________________ 

   TOTAL DUE   $_____________________ 

 

Sincerely, 

Your name/address 

 

 

 



 
 

Check Acceptance Tips 

 

1. Institute a check acceptance policy. A clearly posted check acceptance policy for your 

employees and customers can go a long way toward reducing your losses.  

2. Check/s that do not have printed names, addresses, and phone numbers are often not any 

good.  

3. Always try to get a Date of Birth and Driver’s License Number. If people are hesitant to 

let you get this information, the check/s is likely no good.  

4. Verify the photograph on the driver’s license with the person presenting the check/s. If 

questionable, do not accept the check.  

5. Verify the signature of the person presenting the check/s with the signature on the 

driver’s license. If remarkably different the check is likely no good. It could be a forgery 

or may have been written by someone else. Check writer may have bad intentions of 

filing a false forgery report.  

6. Check for scribbled signature line or blank signature line.  

7. Without a date of birth and driver’s license number, this office may not be able to file a 

criminal complaint or an arrest warrant, if we get to that point.  

8. Try to get work, home, or cell phone numbers.  

9. It is a good idea that cashiers in your business initial check in upper designated corner to 

avoid conflict as to who is accepting the check. (Employee Embezzlement). 

10. Do not accept two-party check/s, payroll check/s, nor social security check/s. DO NOT 

ACT AS A BANK.  

11. Beware of post/pre dated check/s, in which the writer informs you to hold the check/s. In 

New Mexico, if a check writer informs you that there is currently no money in his/her 

account at the time of writing the check/s, the case is not criminal under NM law, as there 

is not established intent to defraud.  

12. Trust your instincts! If something doesn’t seem right, ask questions or ask for another 

form of payment. You are not obligated to accept a check.   

 

 

 

 

 

 



 
 

Worthless Check Program Offense Report/Complaint 

Victim Information 

Victim/Merchant Name:__________________________________________________________ 

 

Contact Name: __________________________Title: __________________________________ 

 

Address: __________________________ City: ___________________State: ______Zip:______ 

 

Email: ____________________________ Phone: __________________ Fax: _______________ 

 

Check Writer’s Information 

Check Writer’s Name: ___________________________________________________________ 

 

Address:_____________________________________________________ Apt #:__________  

 

City: _____________________State: ___________________ Zip Code: _______________  

 

Home Phone: (___)__________________ Other Phone :(___)_______________________  

 

Driver’s License #/ Other ID#:________________State:________ Date of Birth:____________ 

 

FIRST JUDICIAL DISTRICT ATTORNEY 

(RIO ARRIBA, SANTA FE, & LOS ALAMOS COUNTIES) 

MARCO P. SERNA 

DISTRICT ATTRONEY 



 
 

Check/s Information 

 

DATE 

PASSED   

 

CHECK 

# 

 

DOLLAR  

AMOUNT 

 

NAME OF PERSON 

ACCEPTING CHECK 
(if no longer employed list manager) 

 

CAN 

PERSON ID 

Y OR N 
 

 

 

    

 

 

 

    

 

 

 

    

 

 

 

    

 

 

 

    

 

Address where check/s was accepted: (Required)____________________________________ 

City:  _________________County____________ State: _______Zip Code: _______________ 

What was received for check/s? ____________________________________________________ 

Post Dated? Yes or No  Supposed to be held? Yes or No 

If more space is needed for additional check/s please make additional copies of this page.  

Victim Verification 

 I will not accept direct payment from the check writer after filing this report with the District 

Attorney’s Office.  

 If this offense report/complaint is not completely filled out it will prevent or delay this case from 

moving forward and/or for prosecution.  

 I attest that I have sent notice to the check writer and after 3 days it remains unpaid.  

 I have reviewed the filing instructions; I hereby attest under penalty of perjury, that all 

information provided on this offense report/complaint is true to the best of my knowledge.  

X ___________________________X_______________________ X_________________        

Signature (Required)                              Printed Name   Date Filed                                                                                                                          


